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STION OF THE STATE OF CALIROE

Rezolution TEA-2Z2 %% .
Safety and Enforcement Divigion

RESOLUOCT I ON

ORDER DIRBECTING STAFEF NOT e
PREEMPTED BY FEDERAL LAW, RELATED TO 9RK”ESV
SERVICE OF MOTOR CTARRIERS OF PROPHERTY, EFFECTIN
1. 1295, AND DIRECTING STAFF TO EFrFeCT OTHER
PURSUANT TO PUBLIC LAW 103~ -305.

STHMMERY

Thig reselution vecogniz the impact of rscent deral

legislation on California vanspevtam¢on ragulation, which im
effect Speudm implementation of tqe Commission’s stratey:
Tor several vears. the Commission has steadily incre:
flexibilicy in tramaporrat on markeis. At
Commission has shifred its enforusuent p51@r1t¢cM toren
garriers operate sa;ely and maintain sufficient lnsurance
coverage to ensure finsncisz webpaﬁgibility. The new
explicitly re cogﬂlﬂec the powsr of the stases Lo
and financial responsibility, while limiting st
ragulate trucking rates. By this regolution, ©
revises its regulatory progr same To camplv wigh
mainzaining its core programs regarding safsty and

The federal legislation generally pxeum?bs the s
enacting or enforcing laws or regu :
route or s&xvzce motor carriers tra nspcvtlnﬁ 0rope_u<»
carriers transporiing propsrty by motor veniclea. IL L
Section 59& of Public Law [PL) 103-30% (Federal "aw}, ¢
amends Title 4% of the United States Code, effect
1295, The Federal Law dées not affesct the states’
license and regulats the safety and financial respo
thess carriers, nor doss it attewpt Lo presmpt the g
regulating any aspect of the transpertation of house
{as defined in fedevral Llawl.

co s&smend aﬂfczcamenu;”

CommlsSLOn




Resolution TEA-

PL 103-305 Comments

Trapsportation Bconomics and Analysis Branch
505 Van Ness Avenue

San Francisco, CA, 94102

or fax them to (415) 703-22¢3. Comments seeking to modif Ty the
implementztion plan before January 1, 1995 should be received by
the Commission by December 1, 1994.

At an appropriate time the Commission will propose legdslative -
gnd administrative changes, SIAmlﬁaﬂan programs not strictly
preempted but which will become superflucus or Mliogﬁg;iu The
Commlsszan will sesk lcgzmlzbler te conform stabe statutes to PL
103-305 and to eliminate actiivitied which ne longer make ense"
under the new regulatory scheme, but which are ?equ;v ¢ bv sty
atatuwun Those programs Zalling within Commission discretion
will be handled by normal Commission procedures at a later davd.,

The balance of this resclution addresses:

o Safery and Insurancs Programs
o Tha Scope of PL 102-205
o Effect on Carrisrs
o Payment of Fees and Taxes
o Minimum Rate Tariffs and Distance Tables
el General COrxders
o Licensing Procedurss
el Ruleg of Practice and Procedure
o Proposad Legislation
SEFETY L THSURANCE PROCRAMS

The Commissicn will continus its programs Dvoteculng the B
from unsafe carriers and ensuring ail cary]
flm&nClal rer0n31b l*yv i&,&» ﬂncu“ance}

cally mentions :




Regsolurion TEA-2Z

syscem of administralb
ch allow guestions cf s
be resolved fairly and e
1e CommLstcn rmgm3a as

Commigsionia inte
public hearings w
resansxbl,*_y ce
azddizcion, because
to coordinate and
zheir missions.
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all Commission safety programs will continue, most notabl
carriers, including indepandent contractors zmubhau;mrs}g &Sﬁ
nold cperatlwg avthorityizl and must show saz,ty £ig
obtain opEVﬂblng avthoriety, including safety and wmal
programs, reicipation in the DMV Pull Notice progrm . and

veg*stratlen with the CHP; staff will lovestigate illegal and
unsafe operations; and the Commiﬁs?cn will coatlunue to suspend
che operating autherity of any carvier identified as unsafe.

l\

The Comnission will continue to ensure carviers ave ﬁlnanlell
“eSpDﬂSlQlu amd able to compensate anyone hazmed by

tions. The most 51gm@§;caﬂt programs ars:
maiﬁtain vvadeaa& of adeguate public lisbilit
damage covarags on file with the Commission
1006} ; carr wewﬁ must have worker’s @@wpcﬁsttitf
employees; and the Commission will suspend tha (=}
autherity of any carrisry whose insurance coverags la@aegc

TEE SCOPE OF BL 103-303

PL 103-305 p?chwf*ug sta‘es Erom en@cnnng oxr anforod = Laws
regulations reliatad to route or sexvice of woro:
carvisrs trans@@%&; g Drop “t7 ana alir caryisars braneyd
property by motor ve 1icl a few sxceptions.

discussion this vwac?ucih will wefer to bothr moto
transporting propsriy and alr carriers transporting

&,
N

sotor vehicle as mobor garriers The specifld types Of car
affected are described below, fV«vae@ by a désoription of %
cypes of regulations that are prsempted. Reyulatlons not

mencioned here as preempiad ars unchanged.

Befors adopting PL 103-3085, the US Congress issued Houge bof
mcpresenrat ives Conference Remcvh 103-877 {(conferencs Lepo:
explain the incent of the legislation. Although the . €

report does ro? have the Zull forrce of law. it car
guidance and this resolution refers to it in determigis
regnlut“cns the Commissicn should not eunforcs, e

’L

E'i gus,



Resoclution TEL-Z

What Kinds of Carriags arye Economicallv Dereculated?

ihits states from enacting or anforcing laws a
regulatxoys related to a wprice, routs or service of motor
carrisrs transporting property. except when transporting
household goods. Because PL 103-305 incorporates the Ffederal
definitions of motor carrier transporting pr@%erty and houselu
goods, some anomalies will occur in snforcing state regulatios

I
g

L 103-305 proh

o]

Generally the Federal Legislation will deregulate the
tramsportation of general Iresight, cement, livestock, rock amx
sand and gravel {by dump truck), moter vehicles in secondary
truckaway movement, traller ccaches and campers and recreatlios
vehicles, agricultural products, cdmmedities carvied in tank
trucks and vacuum cank trucks, and traﬂspowtation currantly
exempt from Caliiarnia rate regulatilon. za3a305 also appl:
o private carriers and i@temrated incerm small package
[I18P) carriers.

States and local governments may continue to reg
cransparcacion of bouseheld goods. gsrbage, and re :
305 explicitly exempts household goods carriage, 1aavimg't &

Commission's ongoing houssheld goods program unchanced. Ther
confarence repoyt maintains that "garbage and refuse collechom
are unaifecced, since the Interstate Commerce Commiszsion (18Q)
doeg not define garbage and refuse as property. In any eve
municipalities, not the Commission, regulate carrviere of gazb:
and refuse. :

Pederal law defines household goods carriage more broadly &
California law. Bevause of this, some transportasticn that
defined in federal law a3 houschold goods is defined in
California as gensral freight. Conssquently. this carviage wi
Californie defines as gensral freight is not zubliect to the
federal preemption. It includes 1) property moving from a
factory or stors which householder has purchased to uss iw i
dwelling and which is traunsported at the reguest of, and
transportation charges are paid to the C&Ifli” by, the
householdsy: 2} stock-in-trade when transporvted incidental
moving the establishment {e.g. store lnventOTv};
which because of thelr unusual nature or valu
specialized handling and eguipment usually wployma in mcvwng7
household goods (e.g. computers and convention exhibits).
three of these cvategoriss are transporited in Califoynig
General @rdur lﬂ7 T‘Lo zecolutfmn dods ﬁOt add;

£ Lhe “ranspobg




Resclution TEA-2Z

Motor transportation brokers, freight forwarders and express
corporations operat#ng under California law are not mobor
car*war* transporting property der fesderal law. Since the
Federal Legislation refers Spquflcai'V to motor carriers
tranapcra;ng property, state regulation of these entities isg
generally not pzeem@tedQ To the extent that state regulation ¢
cthese entities velates to prices, routes or services of motor
carrisrs it will not be enforced. For example, currently a mo!
cransportation broker cannot charge less than the cerrier’s Fi
rate, bul under the Federal Legisiation carviers do not have
filed rates, so this provision will not ba enforced. This
rescelution domq not address whether the public interest requirs
continued regulation of the ahove antities.

g
ol

re
1i
un

?“’(

Te simpiify further discussion,
cransportation alfected by PL 10331 e

The transportation of commcditiss not éefined as De gulatmd
Carriage {e.g. houseshold geods as defined by the ICC) continues
to be regulated under current programs even when the carrier al
perfomms Dereculated Carriage.

?;?

What Kinds of Regulation & Preempted?

PL 103-305 prohibits the states from enacting or enforcing laws

or rules x&$atea to prices, routes or service for Deregulated

Carriage, EAC that it doeg not yestrict the states’ abkility
3w d :

regulste saf e“y or financial rseponsibility, and grants some
abllity to establish state standard ?ransporw ion practices,
Rules that are prohibited will be referred to as “Preempted
Regulazion'.

(£}

A numbeyr of the Commigsion's vegulations and angi &g are
clearly preempted by PL 103-305. When the Feder bacomes
effective (jaﬂhafV 1, 1988}, the Commisgsion will no 7CQ@@T
regulre, agcept file, sumpﬁadg or investig@ra tariffe,
contrachs, or ra be guotations for Deregulated u&rriagef nor will
the Commission maintain oy eﬂForce caxiffs, contracts or pite’
guotations for Deregulated Carriage werfc*med afrer that date.
The Commisgsion nteﬁds to maintain tariffs and contracts Filed
before Jamuary 1, 1293 as a alstorical record for aseisting the
regolution of disputas°

o
j=
[

The Faderal Law allows Commission to establish star
transportation pwacw*yési inciluding uniforn cargo liabki
rules, uniform bills of lag L or rémeipts, uqifcrm'
rules and the grantnmg oL gertalin dntitrust wmumi
prqcc1c soare no mors buydensome than' I0C. rulﬁsu
rd transpor atdon practices only g
”hxs, fhe Cvmmi




Resolution TEA-2

reguires WO Oy mOre carrisrs to transport the shipment.
Classifications are wethods for grouping traffic with similar
transportation cests, for sxample the National Motor Freight
Classification. Mileage OulﬁQS list distances hetween polnts and
are used when determining prices based on weight and distance.
The Federz 1 Legislation lists a
ﬂontinue, cludlnc ragulatin
and VEﬁlC&E safetv. The conge
is not meant to be all inclusiw
preempred are unchanged, The ¢
states are not preempted from is
decumentation demonstrating that ,
reguirements that are not Preampiad Regu“@“;on, Th@reﬁare, all
carriers, including wrcegendang contractors {(subhaulers), must
continue tc obtain operating authority from the Commizsion,
maintaln lwab11lty insurance, and operate safely. Carviers,
including subhaulers, viclating these provigicns will be
prosacuted.

are allcwed to
responglibliliny
3 that thisg list
Tous, program elements nob
fe ance report alse notes that
ssuing a cevalrwcate oxr atner
=

. 6‘;’

PL 103-305 gives most L1 flexibility,
~L

ghwaﬂ carrviers additiona
and also makes changss in the way thay prime thei

¥y service. Whey
the law bhbecomeg effactive, h¢gquaf carriers with Commission
operating authority can haul any commodity described as

“erag*lut&d CarYlaaw regardless of which authczzsy taew hald.
For example, a carzier with z hi gnw@¢ contzact permit will
legaliy be able to haul cement in bags. Of course, carviers wil
have to comply with all rules pertaining to the commodini
carry, such as the nigher insurance required for carrying
hazardous wmaterials., In addition, caxrlﬁvs generally will not-
bound by Commission standards for extending crewit or resolvin
loss and damage c<laims (see the Ceneral Order section for morve
detaill on changes in Commission regulations). Most carriers w
no longer be reguired fo maintain tariffs or contracts on file
with the Commissicon. In fact, the Commission will cansel cary
tar iffs for Deregulated Carriage on file when the law baoowés
effective; thereafter, such tariffs previcusly ed with'tQL
Commission will no ‘onJev set the Legai rgtea
will maintain contracts on f£ile when ]
but will not accept or fils contracts for Der%gu; tad uarrﬂ
after that date. Carriers should be aware that
cannot grant antitrust ilmmunity Lo most colleccl
variffs (see section on GO 184). Carriers should
pricing practicesn

While PL LGJ 308 appliss to private and IISE c8
:,have neo effect on the private or IISP carrier
- grams because no part of those Prograns ﬁon

egulation.




Resclution TEA-2

PAYMERT OF PERS AND TEXES

ince the federal preemption is effective January 1, 1995, fee
levels and he unlzovm business license tax will remzin uncbamge
for 1994, Payments for the fourth guarter of 13%4 are due in
January, 1995. &afrzers are still responsible Zor currernt fee
and tax l=vels when filing their guarterly reports in January.

Since PL 103-305 deregulates the rates of most types of carriage
and since fee levels arve currently dependsnt on whethe the
ﬁaTrLage is rate regulated, the fees for Deregulazted Carviage
drop in 18%5, in the absence of new state legislation.
Because most of the Commission's transportation program is
already directed to safety and insdrance enforcsment, the
Commission will be seeking legisliation Lo ensure fees are
guitable, sufficient to support safety and insurance programs,
anﬁ not excessive Staff will inform carviers of any shances i
fees before the £irst guarter réports are due in April. 1885,
The Uniform Business &1cense Tex will nct chance because, as
conference report notes, states retain full powsr o CaX mobo
caryisvrs. :

MINIMOM RATE TARIFFS AND DISTINCE TABLES

The Commission’s minimum rate tari
dump truck carriage qeav&alig ntaln p”@VlSlOm that
preempted. These preempted  provi Lslions include requixe
a prime zarvier pay a majovity of its revemue to its
The Commission finds ihat guch "P@ulat¢cn relates to
carriers's price and therefdre will ke praenptad.
and service regulatlon, the MRTs ”Oﬁtﬂlﬂ stace sta
transportation practices =znd provisions for Cop Bone
state standard transportation practices ganeral.y
provigions in the general orders and, in any case,
undef BL 103-308. ”wﬂmpt for a presmpted perTQQ jebaio)

MRT rules For COD bonding gemewa>1y>~eblucatc GO 84,7
apply in the azbsencs of the MRTs. Thexz efare, the Com
cancel MRT 2a {(for liwvestock), and MRTs 72, 172, and
trucks) effective January 1, 1983.

£fs (MRTs) for livestiock mﬁo‘
2

Commission-issued constructive wmile distance tables we
created for use with minimum rate cariffs, bub are awv
all tyaffic (regardless of the ragulatory program).
January 1, 1985, carriage formerly subject frydam
wariffis ars no 1loNgsy et @
dlstance tao7e ’DL B}Q aﬂ
Bo.




Resclution TBA-2

carriage. A few general orders are preempted in part,
remain in force where their provisions concern safety . S
financial responsibkbili 1ty. The balance of the cewev~7 O'd&IS»
discussed below, remain fully in force.

Genersl Orders Related to Prices, Routes, or Service

The Commission will pot enforce General JSrders fig&l&t“rg prioe:
routes, or service for Deregulated Carri gca 2 number of geénew
orders veguire or regulate the filing, suspension, investigs
or public avaﬁlmb»mltv of tariffs a@a/@v rate cuctations
{construction and filing of tariff), G@ g5 (free or reuLced ratg.
transportation), 58D 10% {S?c@ial Tz Docket) , G0 113
{suspension and investigation of tmm&gvs) 7
and f£iling of cariffs), 80 122 (publi
32 {£filing of rate qu@tatien $tat&mbnts) £
filings by common caryiers and conbtyract Fﬂ wngS ~y c@;
carriers] remain in force for carriers unaffected bw
but will neot be anforced for Da ragl ataed Ceryris gcg
and 151, respeciively set cut the wnmmass1cm”*
regyulatory programs for trailer costhes st.
truckasnay (automobiles carvised by brudk) av ﬁ
enforced.

Other General Orders cover state standard transpertaticn
practlices that under PL 103-305 can no Tunger bu anfor
Deregulated Carriage sxcept wharse carriers subscribe te
voluntarily., GO 139 presc 1bea procedures foy proces
glaims for loss or damace, while 50 ?%w covers ovarcharc
duplicate payment. The Commission wi 11 no “QEG - an
provisions for Deregulated Carria

enforcaed for othesy carriags.

General Orders Prsewmpted, in Pari, for Deregulales

20 23 fequvres common czyrylers to veiain a Wld@
documents incliuding veuch rs, agco cantsg annua
like. Clearly@ PL 203208 |
to this Commission, since 1 ne l”ng”t rcgu t@
routes, or service. Howave zhe ”ommlﬁSlcq walw j=le}ol
”eau*re companies Lo rvetain amv and
show bomp‘zanﬂe with its fegui& lon
ragponsi ibilicy, and other aress not
oe aware they must retain f@cwcﬁu re

[
=,




Resolution TEA-2

shippers within longer im &
separate account: : n 10 days; .
notify shippers of re e' ; a barlsw coverlng
C.0.D. sexrvice. It is clear the Commission may ne longer regquire
rariffs for any Deregulated Carriage, C.0.0. or nob. m?ﬁ
remaini TEMENtE are ana?vzed below, to determine whethe
they relate to service, and ar: therefore preemptad; comstitute =
uniform credit or a carge L i‘ity**a &, which the ngmleLQn
may impose only on carriers o 80 reguest; oy relate o
financial re:nomsz»ilit . and thervefore are not wfeemp“*
The Ceommisszion finds that reguiring carviers to notify s pers
cf refused dellivery amounts oo regulation of the terms of service
betwesn the shipper and carrisr and 1s preempted. Spaci&yiag
particular amounts of time for payment, as well as bannin
acceptance of checks %&th@u& shipper approval, ars Lﬁ&hCrm cragit
rules. Suchk rulss can be imposed, if at al oha

”f‘t)\ Qb
ngww
x& all

the carviers,

C&?¢uﬁw‘5 Q@tl@mg

ix Far ¢h e
z@v¢31¢q ﬁ* s&p&r&te accounis, ant record X

iﬁzepme& o assure the financizl responsibilis
and ares not preempbed

s betwesn carriers and “ubﬁau?arﬁ
from lessor-employvesns Amy carri

uipnant From 1 ,w

&

80 _3L2 regulates relatlionsh
and the leasing of sgulp

%m@i@yiﬁg subhaufawﬁ 0T leasing e
= 4]

ny e
must post a nd o assure pavment (2.U. Code Sew 3¢
2578}, and %@v subhaulers within 15 davs of the i,

carriers lemswmg equipment Zrom lessor-employees

recoerds of ohe transaction. 7o some extent, theasge

intended Lo prevent il xba”wg gnd rebates Lo pri

Howaver, ”h@mﬂ rules are alse pare of 2 lavgey s

mr@*%ctzng subhaulers, W%Q haws some of the chay of
emplovesas. These rules do relate o a caryi siness
with 1L8 customers, Lthe or it chargses, the s iz
pyovides, or the rovies it rares over, but rat al with
che terms of the relations metween & carrier contractor
In this light, the currenc wialions oor d 142 ape
net presmpted. The qu@s%iu, f whethar re in this avres
sill serves a nubllic purpo iz deferrasd ay dates.

nLL Aannuasl repor

m

80 Z23 “equ;rea

alrvhough the £1 not reﬁ;"med my a
the Commission Leak any in ermski feich
supperss safety and inﬁuxangg : cmx

e

repors Qvima:zwv collects da
regulaticn. Staff should de,’
‘wo the Commi ss*aw?s vema¢r*
Commission will '
Form) will be re quzrcaa




GO 124 reguires household goods carriers to submif annual
reports. Since household goods carriage is mot affected b
Federal Law, household goods carriers will be reaguired to
1594 annual reports under the current program.

GO 130 reguives carriers to maintain certain kinds of
documentation when they lease vehicles. The Commission w
continue to enforce these reguirements to tue extent that they
specify who retalns control and responbib lity for the safety .and
insurance of sguipment. However, the Commission will no longex
judge whether the compensation pald by the lesses is
"*easonasle=" rather the Commissicn will reguire only that the
contract involve some conzilderaticn {to assure thalt the law

a valid contract}. In additicn, £he Commission will no longer
consider whether a lease constitutes a rebats, allowance, wefund,
or remittancs, but will continuve to prohibit any lease ich
svades any remaining regulstion in violation of the Public
Utilitiles Coda,

ke
&
PR
BN
re
e

G0 154 regulates the onewaL*Oﬂ of rate buresus sngaged ln ;

collective ratemaking. In geferal, collective matemaking gnd he’

;ssuance of bureau tariffs is pricing, so ths Comhission &
presmpted Irom r@gulaténg those activities and from graic

“mtlcrust immunity for them. The exception is joint lihe rates

and routes, class;flcatlons and nileage guides, which way be

granted antitrest lmmunity 1f requested by the carvier op

carrviers. For example, raie bursaus that wish to pubdish 3§

line rates or routes, Jnd be granted &ntitrLst immundey,

comply with GO 154. Under PL 103-303, carri ers awﬂ rE

may issue tariffs or issge joint line rates.

approval, but they would not bs gransced anuzcrust

chose tariffs and rates. This gensral orxder is re

although thc scope of activitiss it pertains to w

significantly limited.

All current bureau tariffs gv anted antitrust immunity by
Commission will be cancelled, as of Jamuary L, 1995,
tariff icems covering joint line retes or routes,

or mileage cuides. Staff will contact tariff buve@Ms Lo &
to identify tarifi items that wetaln antitrust immenify.

GO 155 vregulates the content and retention of
orther documents. To the extent that these. vu

or service, they ave preampted. Howsver, fre
whether cr not a shipment conrains na@ardouSima
cocumentation of operation la valusble - '
one atlcn wber 2 cfrrie ;
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Information describing the transportation performed will still ba
required. Rules cn the cal‘eﬂtwoﬂ of charges are uniform credit
rules. They will not ke enforced bv the Commission and may be
considered as voluntary standards for carriers.

LICENSING PROCEDURES

While licensing procedures will remain centval te the
.Commissionr's safery and insurance programs, ulemcqts used for

Preempted Regu;aLlen need to be removed or revised Therefore,
the staff is ordered to mama a number of changes 1r “1cbn@'1g
materials and procemurubu he application to cbtain operat ing

authority for Dereau‘a ed ”ar iage will be revised as described
below. Any carriers nWannlsg ro e»gace in activities still
subject o full state regulation will continue to file on the
existing forms.

From the applicants’ perspective, the licensing process will not
be significantly changed %pbllcaﬂhs who wish to provide
Deragulated Carriage will still be reguired zo complete the
Commission alelca”lOD gackat and pay the application
$1000. However, the scope of the ambl;catxon packet will
reduced.

f

m
( i &}

ram

Application Parxt T

Dp;*cant& currently state whether chey have previcusly been
’lcenced by this Commission, and then submit basic 7%zs::.ness
information including partnership agreements or articles of
incorporation, the names of corporate officers, and COLrPOTRELE
officers’ stock holdings. Staff needs this wnformaflon to assign
a proper registration number aud aggure a carriser's abliltg te
meet safety and insurance regquirements. For example, thi
information helps prevent carr%e:s revoked becsuse of uns@;u
operations from re-entering businabw uvnder another _ame.
Applicants must continue tc provide all information not speci
below.

fied

Part I of the licario ins a number of reguirements
stemming fxrom empT icn that should be eliminatsd.
First, applica mus form certifying that they are
2ither California residents or a corporvasion gualified to do
business in cthe state. In the absence of & clear link betw
residency and fipancial respons b“*“uy cr gafety, resid ncy
reguirements are 2 limitation on service te Californs
CHus nreemptmd However, out-ocf-state sole applisants
Dany hips will be reguired to register an ag
.brocess o engure financial ?cﬁoonsnle**y

1 non- Cal;“orn¢a x,::r‘r)cvraizwonc~ \whatevew

d

ﬁ'um
SRS

w o

e ¢F 4D 1Y
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Resolution TEA-2

and raceivers, and to that axtent would be preampted a3 price
regulation. However, understanding affiliations with other
carriers is valuable for determining the actuzl owners of a
business or a wehicle in order to zssess regsponsibilicy for
safety violaticns and financizl respongibilicy for acecidents; the
Commission will continue to reguire applicants to veport rthem.
Third, applicants currently must state whether the application is
for an extension {in service arez) of a currently held
certificate. This question will be eliminated, becau route and
or service territory restrictions are clearly preempted {axcep:s
where there is 2 relationship between the regulation and safety
or financial responsibilicy). Staff is, of course, authorized to
ask whether this application updates a previcusly filed
applicaticn.

&

Y

Application Part IX

In Part II the carrvier currently confirms that it will nor QarYy
vertain commodities and use certain kinds of eguipment. desgribes

the nature, Irequency, and geographic span of its cperaticn and
tariffs, discloses any parallel applications to the ICC, and
certifies or describes a plan for compliance with = list of
‘requirements. Many of these guestions will be preemptéed. The
sections relating te safery and financiszl responsibility will be
retained. Twe issues are further discussed below: (1) guescions
about goods te be shipped, and (2} requirement: for collect-on-
deiivery (COD) and subhaunler bonding.

The Commission finds = number of guesticns in 2art IT clearly
preempted and removes thew. Questions on ths geographic reach
and fregquency of service could concelvably further safety
enforcement, but staff is not using the information for that
purpose, and therefore those guesticns should be elimirated.

Since rate regulation is preempted, guestions describing or
ordering tariffs will be sliminated. Similarl,; the Commission
will eliminate the need to show that there is 2 marker for the
service, arl will dispense with the certification of sugport from
a prospective

0

The Commission will retain regquirements which zssure safety and

financial responsibility. Staff will continue to ask whether the
applicant is applying for parallel ICC authority, since a carvisz
may operate under its ICC number in lisu of the Commission's T
aumber. Staff alsc needs Lo know what sgquipment the carrier will

aperate; whether the carrier will transport hazardous materiais’

-

CoF

and/or waste requiring special insurance COVEeTrayes ;
the applicant's safety and maintenance plans, i
participation in the DMV pull notice program: s
@pplicant gualifies as an owner eparatyr, and if

driver’s ligense number: and whether the applitan
worker's coinpensation. iasurance. Cruci
safety programs is zsg ation wit
‘the .application process. * The appli

that thev must meet reguiirsmerts Zor

the nag

-t -
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property damage imsurance. These requirements are ndt
regulring ne change.

Some of the questions about the goods to be carried nee
modified. Historically speaking, theses questions allows: [<d
Commission te determine whether the movements were subject -
econcmic regulation {e.g. strict regulation for dump Lrucks,
loose regulation for general freigh%, no regulation for fre
fruics and wegetables). When BPL 103-305 becomes effective;
differences will no longer be relevant for most carriers.
due to continued regulatory oversight, the application will
continue to ask whether a carrier intends to haul housahold
gocds; to the axtent necessary staff should distinguich bebween
Federal and California definitions. Questions necessary to
determine what insurance coverages are regquired, based on
materials to be hauled, should z2lso continue. Wherze the o
purpose of a guestion is to determine whether the carrisn wey
be subject to preempted rate regulatory programs, the staff
should eliminate the guesticn.

The common carrier application also asks aboul pavei ;
bureau tariffs and asks applicancs to list through. routes.
joint rares. The purpose of these guestions iz to regulate
common carrier pricing and therefore should be eliminzted. IF
carrier wishes to establish joint line rates or routes, and

obtain antivtrust Immunity for them, the carrier should comnply

-

with GO 154,

Finally, carriers are reculred to securs ong
they make C.0.D. deliverias, lesase eguipment
engage subhaulers. Any bond, by definition,
financial responsibility. By its existence,
performance of financial obligations. Carri
financial obligations to customers, emplovee
subhaulers, independent of Commission regulat: !
those reguirements are not preempted. AL an appropria
Commission will consider whether these reguirements con
benefit the public.

2pplication Part IIT

financial fitness for ope
experience and abi

This section of the a e
-
¥
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snancial information that excesds that reguirement.

finsncial fitness forms include az balance sheet, a worksheet on..
working capital available for the first 45 days of operation. and
a projected profit and loss statement, as well as & release
allowing staff to confirm with the applicant’s bank that the
working capital is available in cash. These reguirements were
adopted in a time of sconcmic entry control and are overly
burdensome. In particular, it serves no purpose o regulre
applicants to have working capital in cash if they can show that
expected receivables are likely te cover theixr neads. Staff
should prepare forms less burdensome than the current forms
allowing a check of the applicant's safety-related financial
fitness as reguired by the P.U. Code.

Aoplication Part IV

Thiz secticn informs applicants that certain applications must be
noticed in the Paily Transportation Calendar and that certain '
applicants must meet special requirements. The calendar unotige
(and the rules they are based on) are not by themselves Prcem
Regulation. In fact, they assist the Commission imigathewing
information bearing upcn the ability of the applicant to opesabe
safely and wich financial responsibility from mewbers of the
public and competitors.

The special reguirements ave clearly preewpted because they are
intended to limit service options and therafore increase price.
The conference report notes the aurhority retained by the states
is not intended as a guise for continued price, route oxr sexvice
regulation. Entry controls restricting the number of carviers in
a2 sub-industry also limit competition and cause prices to ke
higher than they would be without entry CORLros.. The listed
requirements purport to protect gublic safety and the public
highways, but in fact serve only to limit entry, therefore, they
will be eliminated.

FULES OF PRECTICE AND PROCEDURE

Several of the Commission’s Rules of Practice and Procedure ave
affected by PL 103-305.

Rules Referring to Transportation Calendar

Due to the r=duced volume of expected filings, the Dally
Transportation Calender will be combiaed with the more g
Daily Calendar. Notices or information that must appear -
Daily Transportation Calemdar (Rule 14, I5.1), will Hew &
the combined Commission calendar.
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Rule 21:

Cominon_Carrier Certificates

This rule specifies the information that is required in
applications for Common Carrier Certificates. The prov1¢1ops OI
this rule are general, and the Commission’s application Forms
detaill specific reguirements. Rather than repea:t the discussion
above, this section will merely state that subsections (2}
througb (i} of this rule will not be enforced for Dereguizted
Carriage insofar as it reguires more informaticn than is to be
included in the application materials. However, because menbers
of the public and competitors may have information bearing upon
the ability of the applicant to operate safely and with finenaial
responsibility, the Commission will continue bo reguire
applicants to mall or give a copy of thelr application to various
parties as specifiad in subsection (1) of Rule 21.

Rule 45: Filing Fees

A1l fees promulgated in this rule remain in force until
notics.

Rate Applicazions

Because the Commission may no longer regulate p'icing of

Deregulated Carriage, a number of rules will no longer apply to
Deregulated Carriage. Affected are: Rule 23, on rate i
applications; Article 7, Rules 25 through 32, on the sho
procedure tariff docket; Rules 42.1 and 42.2, on i i
established minimum rates.

PROPOCSED LECISLATION

While this resclution recognizes the immediate luwpacts o
305, creating a wore rational and balanced systi. will reg
further action by the Legislature. For example, current coge
provisions distinguish between different kinds c: carriens
dump truck and cemenﬁ}ﬁ st i

meanlrg¢ess anﬂ unmenforceable undey PL 103-305.
code spec1f1es activities that make sensc under a comprehe
scheme of economic regulaticn, but that way not ﬂake-semse
fully competitive market. For example, current I
motor transportation brokers sscure a license £
Commiss*on, potent fally & ussful pvovisiom whica,. .
ices of carriers were set by regulation.
weves cha such 1i;e TeTef
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facilitate removal of outdated rules and regulations.
necessdry to adopt provisions in a phased manner. Ides]
legislation would include:

o Language assuring severability, to make surs that the
Commission retains the power to act within the scope of
federzl law, incliding:

- Language expressly stating that any provision of Laws:
zpplicable to both presmpted and noh-preempied
carriage shall continue to apply to non-presmphed
matters:

- A general statement of legizlative intent,
recognizing presmption of regulation related to
price, routes, or service, but affirming the stabe®
regulation of gsafety, finandial regponsibi
other matters within state jurisdiction:

- Dedication of feeg leavied on deregulated cary
safety, “ﬂnancwal responsibili and othexr
permissible activitiss.

o} A new fee ct?JcLufe c7e9¢lv related to the cont
dutiss the Commission in safety and financial
:espcﬂsibility, chat can sustain the Commission
licensing, enforcement, and analysis efforcs.

o A new statute secting forth the rcsnonslbLIthew of
highway carrw ers and the powers of the Commission to
assure that carriers are financially responsible amd
operate safeKV.

o Repeal of old statutes which are eithe. preempted or ne
longer desivable (e.g. eliminate the separate
authorities for qlchway COTMOn nar?lc¢, cemant commoR

arrier and the teén separate permit carrier
classifications).

Such legislation will as=u*e a comprehensive and clear approach
to regulating motor carri rc in order to protect the safety and
financial security of Cal rnia's citizens.

FINDINGE

1. .Seqtion ’07 of
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Deregulated Carriage. The Commission's ongoing householdi§os
program is unaffected by PL 1L03-305. ’

3. For Deregulated Carrxiage, PL 103-305 prohibits states Ffrom
enacting or enforeing legislation or regulations related to
price, routes, or service. BSuch regulation is referred to kelow
as “"Preempted Regulation.”

4. The federal preemption is schedulad to take effect January
1, 19985. This date is veferred to below as the “effective date
of PL 103-205", or by similar terminologyv.

S. Generally the Federal Legislation will deregulate the
transportation of general freight, cement, livestock rock and
sand and gravel (by dump truck), wotor vehicles in secondaxry
cruckaway movewent, trailer coaches and campeﬁb and recrzational
vehicles, agfﬂculrufal products, commodities carried in tank
crucks and vacuum tank trucks, and transportation currently
exempt from California rate regulation. PL 103-205 also ap

to private carviers and inteégiated infevmodal small pac¢

(IISP} cazriers.

5. PL 103-305 lists activitiss states are zllowed to continue,
including regulating carrier fimancial responsibility (e.g.
1nsurance} and wvehicle safety. Housa of Representatives
Conference Report 103~877 [conference report) states that

ligt is not meant o be all inclusive

7. The Commissicn will continue to enforce program elements, nog”
specifically preempted by PL 103-305, abgent further regulato
or stabtutory change.

8. The conference report notes that states are not precupted
from issuing a certificates or other documentatis . demonstra
that a carrier complies with state raguizements that are #gE
Preempted Regulation.

9. Preemption dees not affect Commission regulrements that
carriers, including indepsndent contracters (subhaulers), must
continue to obtain operating avthority from the ﬂomMWSSlO“,
maintain liability coverage, and operate safely.

10. Carviers, including subBhaulers, wviolating these provisio
are subject to prosecution. .
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hold a license or VDngLra*‘ n [hersinafter called opsratiag.
authority) and show safsty fitness to obtain operating authori
including: safety and maintenance programs, participation in the
DMV Pull Notice program, and registration with the CHP. graff
will contimue to investigate illegal and unsafe operations, and
the Commissicn will continue to suspend the operating authority
of any carrier identified as unsafe.

o TREY

13. To engurs nancial responsibility, cayriers still will be
required te maintain evidence of adegquate public liability and
property damage cove*age on file with the Commission under
General Order (GO} 100 and to have worker's compensation coverage
for their c="r1:JJ.O§»*<ecs Scaff will continue to suspend the
operating authority of any carrier whose insurance covarags
lapses.

14, Tederal law defines heﬂsehCWQ coods carriage mores breadly
than California law. Some ransportation that is defined in
federal law as housshold gooas is defined in California as
general Ifreight. Regulation cf this carriage iz not preempted by
the Federal Law. Such carriage includes 1} property wmoving from
a2 factory or store purchased by, transported at the request of,
and transportation Cnargus paild to the carvier by, the
householder; 2} stock-in-trade when transported incidental to
moving the establishmen: (e.g. stors Jnveﬁtory) and 3) articles
which because cof theilr unusual nature or value reguire
specialized handling and eguipment usually emplﬂycd in moving
household goods {(e.g. computers and convention exhibits). &5 147
will continue tc apply to all three of these categories.

15. PL 103-3035 dees not affect the transportation of passengers.
However, the transportation of _property by passenger carriers is
subject to the federal preemption.

16. lMotor Tvaﬁspa““atioﬁ brokers, ”reight forwarders and express
corpo;atloas cperating under California law are not motor
carriers t*ansporu;ﬂg property under federal law. State
regulation cof these entities is generally not preempted. Te the
extent that state regulation of these entities relates to prices,
routes, or services of motor carriers it will not be enforced.

17. A number of the Commission's regulations and activities will
be preempted by BL 103-305, including requiring, accepting.
filing, suspending, or investigating tariffs, c“nu*acts, o
quotations for Deregulated Carriage, zs well as ma
enforcang c@rlr&s, con“vactag oz rate quot;hlcns

“«"a te

18. I*

=18 -
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rules, uniform bills of lading or receiptis, uniform Cargs Cre
rules, and the granting of certain antitrust imwmunity, 17 th
practices are no more burdensome than ICC rules. These state

standard transportation practices will only apply to a carrier

upon request of the carrier.

-

20. PL 103-305 generally preempts state ability to regulate or
grant antitrust immunity for collective ratemaking as provided by
G0 154. The exception is joinz line ratss and routes,
clasgifications, and mileacge guides, which may bs granted
antitrust immunity 1f reguested py the carrier or carriers.

21. Some of the Commission’s current regulations would gualify
as standard transpertatlon practices if carriers reguestad them,
including rules for loss and damage claims (80 139) and

duplicate charges (G0 148). The current regulations, however,
are mandatory for all carriers, and thus will not be enforced for
Deregulated Carriage.

22. The Commission has granted antitrust immunity for a numbér
of bureau tariffs now on file with the Ccmmzuslsmb 211 curzerit
bureau tariffs for Daregulated Carriage will be cancelled as of
che effective date of PL 203-3053, except for tariff items
covering joint line rates or routes, classifications, or milsage
guides.

23, When PL 103-305 becomes effective, nlghway carriers with
Commission operating auvthority will be able to haul &y commod;
described as Deregulated Ca rri:gei regar@lesc of which au

they hold, as long as they comply with all rules pew
zhe commodities they carry, such as the nigher insurance requvrea
for carrving hazardous materilals.

oY

4, Due to the faderal preemption, the Commission should cancel
11 carrier tariffs foxr Deregulatea Carriage on file on i

effective date of PL 103-205. Such taviffs previously £i
the Commission will no longer set the legal rate, This
cancellation shall not affect the applicability of these tariffs -
to events cccurring before PL 103-305%5 becomes effective. /

25. While PL, 103-305 zpplies Lo private and IISP carriers,

will have no effect on the private or IISP carrier registracion.
programs because no part of those programs coutzins Praemphe g
Regulation.

26. Fee
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28, The Commission’'s wminlmum rate tariffs (MRTS)
and dump truck carriage generally contain provisions tha
preempted. These preewpted provisions include reguirsment
a prime carrier pay & majerity of its revenues to igs sukha
Such regulation relates to the prime carrier's price and i
preempred. Where provzﬁlons are not preempted, they are
replicated in other general orders. The Commission should
cancel MRT 32 (for livestock), MRT 7&, 172, and 20 (for dump
trucks) when PL 103-30% becomes effective. This cancellavion
will not affect the app’icab' ity of these min‘mum rate tariffs
to events cccurring before PL 103-305 becomes =ffective.

29. As of i fective date of PL 103-305, 1995, carriage
formerly sub to minimum rate tariffs will no longer be:
regquired to use the Commission’s current distance table (DT-8).

30. The Commission has no plans to update DT-8 or te cancel &)
1. As of rhe effective date of PL 103-305, the Commi
no longer zniorce general ordebb imposing pruemp:ed‘R

Deregulated Carriage, but will continue to eanforce ths

carriage.

32. As of the effective date of PL 103-305, the Commis silon will
be preempted from enforcing General Orders raculatlng prices,
routes, or service for Deregulated Cazrriage. These include
(construction and filing of tariffs), G 8% se or reduced zal
transportation), GO 10% (Special Tariff Dockeb!, GO 113
{suspension and investigation of tariffsy, GQ 117 (conctruc*
and filing of tariffs), G0 122 (public inspection of paxrif
132 (£iling of rate qucc«t*o stataments), and GO 147 |
filings by common czrriers and contract fllLHU by conkracg
carriers). Thess General Orders remain in fQ,“S for carriade
unaffected by PL 103-30%5. ’

33. As of the effsctive date of PL 10,-305, the Commiszsion.
be preempted from enforcing Geperal Orders 145, 158, and %
which respectlvuly set out the CommlsSLOn s Qconomlc regu
programs for trailer coaches et. al., cement, and truckaway
(automebiles caxried by truck).

34, PL 103-30% reduces the scope of records ?elevanu cc kol
Commisgion. GO 28 will continue to reguire CQ?Vlevs
any and all docunents necessary Lo show comp
regulation of salecv, @v 1ol ol o S M ey

not prﬁempted oflh : ¢
mu 3 contln ie tc m
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refused delivery. Specifyving pasticular amounts of time
payment, as well as banning acceptance of checks without &
approval, are uniform credit rules which can only be

at all, at the carvier's option. Reguirements for ma
a C.O0. D bond, provision of separate accounts, and x & kes

are all 1nteﬂded to assure the financial raqbonSLblll v of the
carriers are not preempted, and will continue to be enForced by
the Commlss,onh

36. G0 102 regulates velau_opshm.ps between carriers and
subhaulers and the leasing of eguipment from lessor-emplovees.
These rules do not relate to a carrier's business with its
customers, the prices it charges, the service it provides, or theg
routes it operates over, but rather d=zal with: the terws of the
relationship between z carrier and a contractor. Nor does
federal law preempt the commission’s regulrements that carrieds.
chtain a bond if they enploy subhaulers or lease eguipment Trom:
employees; such requirements relate to financial responsibility
and are not preemp:ied. The current regulations contaimed in G
102 are noL preempted. S

N

37. The current annual report, reguired by G0 123, primarily
collects data used in price and service regu7 ation. 3taff shoulc
design a report more narrowly targeted to the Commission's
remaining regulatory responsgibilicies. The Commissicn will
inform carriers if a 1994 annual report (on & new form) Wikl bhet
required.

g. GO 122 will continue in effect, reguiring household goods:.--
E=5 to file annuzl reports. ‘”

39. Under GO 133, the Commission will contisue to reguire
carriers le651ng vchlrlac to maintain deocum-mtation to the exXbe:
that such documents specify who retains contrel and :
regponsibilicy for the safcty and insurance of equ1pmﬁnt
Commission is preempted from judging whether the comp
paid by the lessee is "reasonablz,®
allowange, refund, or remitiance. The Commi$sicn wi
that the ccntract involve some consideration, and wi
to prohibit any lease which evades any remaining rew
violation of the Public Utilities Code.
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provided, nor wi it eaforce rules on the collection of chirg
which are uniform credit rules. i

41. Staff will revise the application to be used by carrviers
wishing to obtain operating authority for Deregulated Carriage.

432, Any carviers planning to engsge in activities still
subject to full state regulation will continue to file on the
existing forms. )

r’s 2bility to meet safety and insurance
1 require basic business information
£ application form.

43. To assure a carrise
requirements, staff wil
-

44, In the absence of a2 clear link between residency and
finmancial respoansiblity or safety, residency reguiremen
limitation on service to Californians and are praempted
effective date of PL 103-305.

45, In the absence of residency requirements, it will
public interest to reguire cut-of-state sole applicants
of-state partnerships to vegister an agent for service of prodess’
to ensure financial responsibilicy.

46. The Commission will be preempted from asking applicants to
reporxt affiliations with shippers and receivers, since that
information has been used to detect illecal rebabes and
disgcounts.

47. Information on affiliations with other carvisrs is valusb
for determining the actual ownsrs of a business or a veh cre An
order to assess responsibility for safety violations ard
financial responsibility for accidents.

48. PL 103-305 preempts spplication guestions regarding the
gecgraphic reach or frequency of an applicant's service, as wel
as reguirements that applicants describe or order tariffs and
show a market for a proposed service.

49, Reguiring that applicants register with the California
Highway Patrol 1s crucial to state inspection and safety
programs, and the Commission retains such reguirsments:

50. Fedaral legislation does not praeupt cegulrensnt
applicants must meet regquirements Ffor public Lighd ldes
Property damage insurance.

pplication guestions
i £ they-afe nece
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52. Application questions on experience and sbility w :
retained only as they relates to safsfy fitness, since they are
ctherwise preempted.

reguirements is ag

53. The certification for energy effic
wil

related to Preempted Regulation and wi

i
1 re retained.

54, P.U. Code Section 3533{a) (1} zeguires the Commission to find
an applicant is fimancially capable of operating safely bafore
granting authority, but the curreat application requires
financial information that exceeds that reguirewent. Staff
should prepare less burdensome forms allowing a check of the
applicant's safety-related financial fitness as reguirsd by the
P.U. Cede. '
85. Part IV of licensing applications require certain applicah
to demonstrate that they are £it carriers and will not causs
problems on the state's highways, The listed reguirémsnts
purport te protect public safety and the public highways, b
fact sexve only to limit entry; therefore, these reguiremsn
will be eliminated. These special entry regquirements axe
preempted because they are intended to limit service cptiong
therefore increase price.

26. The Daily Transportation Calendar (reguired by Rules 14
15.1 in the Cowmission's Rules of Practice and Procedure) wi
combined with the more general Daily Calendar.

57. ©Public notice of applications is in the public int
because the public wmay have informaticon bearing upen the abll
of the applicant to operate safely and with financial
responsibility.

§8. While this resclution reccognizes the immedlate impacts of
103-305, creating a more raticnal and balanced svstem will
reguive further action by the Legislature.

59, The Commission will seek legislation teo assist ic

state regulation with federal law, to further remove raguid

for activities now zequired by law but that no longer N Tats
in the absence of economic regulation, and to facilits ;

cf outdated rules a 1d regulations.

IT IS ORDERED Thabs

£ shall cease enforcing Preempi
Efal ’wben cht*on 601 of ‘PL
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Zicationsg or mileage
affect the appli abn‘,hv of thesg Hard
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4.  The Executive Dlirectcr shall czuse coples of this
resclution to be served on al highway carriers, motor
transporta n brokers, Ifreight forwarders, express Cox 0”"
ge ﬁorporatians, tariff bureaus, and on al
endix A co this zesolu“‘on The Executive Dﬂ*ectoM'
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9]
1
n
(]
I
3
Uy C
[N
4
W rf

[§] 'U €F b

alil also
included in

I hereby certify that this Resclution was adopted by the Publ
Utilities Commission at its regular meeting on Qctober 26, .
The follewing Commissicners approved it k

7 Executive Directox e

DRRIEL,




MIRIBAUM RATES AND RULES

TRANSPORTATION -OF LIVESTOCYK OVER T,
PUBLICHIGIWAYS WITHIN THE
STATE OF CALIFORNL

by

CTANCELLATION NOTICE

This Tariff is cancelled. Tﬁccanaeiléﬁonhas‘m effecyonany contract: lawfully &
Commission by 2highway sontract carrier, whick incorgoratgs by teferencs ail orperrofan
Rate Fariff. : !




MINIUM RATES AND RUL)

fopthe

TRANSPORTATION OF PROPERTY IN DUMP TRUCK EQUIPMENT:
BETWEENPOINTS INCALIFORNIS

CANCELLATION NOTICE

This Tariff is cancelled. The vanceliationhas roeffect.onanyconirant, wiilly filed:

Commission by o bighway coniract cartier, which fncorpatates by réference allorparFolan
Rate Tariff,
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TE TARIFF 17-A

TRANSPORTATION OF PROPERTY INDUMP TRUCK EQUIPMENT
FROM DEWNE?}J FRODUCTION ARESSTC BESEGN& TEDE
ANDPOINTS IN SOUTHERK C4

CX CHRRIERS




Swppiement 39

{Supplemens 39 Containg Al Chanpas)
o
ENTMIUM RATE TARIFE 20
nnrning
MINIMUM RATES AND RULES
for the

TRANSPORTATION OF ROCK, SAND.&ND GRAVEL
FOUR- SNDFIVE-ARLE DUMPARUCCEOTTEM ENT REON
DEFINED PRODUCTION AREAS TO DESIGNATED DELIVERY. ZONES
ANDDISTANCERATES
INHORTHEERNC '

by

DUMP TRUCK CARRIE ‘?2,.;

This Tariff is cancelled. The cancellation has ao effecton. any conteart, faw fusly fiied
LCommission by a highway contract carrier, which i incorporates by reference: al* ‘O pariof. any
Rate Tar;xf.
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containing

DESCRIPTIONS OF PRODUCTION ARE
ANDDEIIVERY ZONES
RULES GOVERNING BOUNDARY DESCRIZTIONS

(2]

CANCELLATION NOTICE

2liatton has no effget onany contract; tawinll
sby referenceall gppartcian Minimul

This Puslicasion is cancelled. The canc
he Commission by ahighway cordract sarrier, which Incorporate
Rate Tariff.




Containg AR Clhanges)

(Sszp

NORTHERN CALIFORNIA
PRODLCTION AREA AND DELIVERY ZONE

congeiuing

DESCRIZTIONS OF PRODUCTICH AREAS
ANDDELIVERY ZONES

sgd
RULES GOVARNINGBOUNDARY DESCRIPTICHS
APPLICABLE TO MINMUNM RATE TARIFES
WiAKING SPECIRIC REFERENCEHER

This Publisatign is cancetled. The-cancellztion has no.eifect:on any Conract Taw il filedw
i aference dlk.ox part of guyMitimy

the: Comimission by a ighway contruct carder, which incorporates
Rate Taritf,
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